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B 2024 r. 8 UacTuTyTE rocyaapcTBa U npaBa TroMeHCKOro rocy-
JapCTBEHHOI'0 YHHBEPCHUTETa B CBET BBIINLIA MOHOTpadus MoJ pelax-
nueii [.H. YeGorapeBa, NOKTOpa HOPUAMYSCKUX HAYK, 3aBEAYIOLICTO
Kadeapoli KOHCTUTYHOHHOTO M MyHHIUIAIBHOTO NpaBa TIOMEHCKOTO
roCy/IapCTBEHHOTO0 YHMBEpPCUTETa. ABTOpbI, yYaCTBOBAaBIIIME B HaNHca-
HUU JTaHHOTO HAay4YHOTO TpYyZa, SBJSIOTCS aBTOPUTETHBIMU YUEHBIMH B
obnactu ropuandeckux Hayk. Cpeu HUX HauOoJIbllee y4acTHe MPUHS-
mu H.C. bonnapb, JOKTOp I0pUANYECKHUX HAyK, 3aBenyromuid LlenTpom
cyneOHoro mpaBa WHCTHTYTa 3aKOHOAATENLCTBA M CPAaBHUTEIBHOTO
npaBoBeaenus npu Ilpasurensctee PD; B.M. Kpycc, nokrop ropunu-
YEeCKHX HayK, 3aBEAyIOIINA Kadeapoil TeopHH IMpaBa IOPHUINIECKOTO
¢dakynbreta TBEepCKOro rocynapCTBEHHOTO YHHBEPCHTETA, W JpPYyTHE.
Hannast MoHorpadwus sBisiercss COOPHHKOM KITIOYEBBIX TE3HCOB B pe-
3yJabTare mpoBeAeHHOM B okTsa0pe 2023 r. B Tromenu Bcepoccuiickoit
koHpepeHuun «CoxpaHeHHE M YKpEIUIeHWEe TPaIHLIUOHHBIX JTYXOBHO-
HPaBCTBEHHBIX [IEHHOCTEW MHOTOHALMOHAIBHOTO Hapoaa Poccumy.

Bo BBeneHun aBTOpHI NpeanaraioT 6ojee MOAPOOHO MOJOWTH K
MMOHMMAaHHUIO U OCO3HAHMIO MOHATHUS «JIyXOBHAs LIEHHOCThHY» B KOHTEK-
CT€ KOHCTUTYI[MOHHO-IIPAaBOBBIX OTHOLIEHWH, HaMmeKas, 4TO OHO Ha-
MHOTO LIMpE, YeM MPHUBBIYHOE ISl MHOTUX HE CBSI3aHHBIX C IOPUCIIPY-
JIeHnuen rpaxaad. ABTOpbl yOekAeHbl, uTo mpuHAThie B 2020T.
nonpaBku K Koncrurynuu PO B 3HaunTensHON Mepe oboraTuiu mpu-
BBIUHBINM OOBIBATENI0 HAOOP IICHHOCTHBIX OPUEHTHPOB, BKJIIOUUB (yH-
JaMEHTaJIbHbIe 0a3UChl COOTHOCSIIMECS] C OCHOBHBIMHU C(epamMu KU3HH
oO0IecTBa: COIMATBHON, KYJBTYPHOM, MOJUTHYECKON M 3KOHOMHYE-
ckoil. KynpTypHBIi aclieKT paccMaTpHBaeTCsl aBTOpaMH B MEPBYIO Oye-
penb Kak OepekHOe OTHOIICHHE K MaMsTH MPEAKOB U K MPAaBOCIAaBHON
Bepe B KauecTBE INIABHOTO HAcJeaus; NMpU3HaeTcs HUCTOPUYECKoe Mpo-
HCXO0XKJIEHUE POCCUICKOI0 rocyAapcTBa, a TaKkKe 3allluTa U OXpaHa uc-
TOPUKO-KYJIBTYPHBIX IIEHHOCTEH, SBISIOIIMXCS OOBEKTaMH 0c000i
LICHHOCTH MHOTIOHAallMOHAJIBHOrO Hapojga Poccun. B conwmanbHO-
9KOHOMHUYECKOM aclleKTe COIJIACHO aBTOPCKOW MO3MIMK OCHOBOIIOJIA-
TaroIllMMHU IIEHHOCTHBIMH OPHEHTHUPAaMHU BBICTYIIAET CEMbs, MOJACPKKA
W CO3[JaHHE TAaKUX YCJIOBHM, KOTOpBIE 00ecreumin Obl pa3BUTHE KIIIO-

176



Pey. na kn.: I'yomanumapnutii nomenyuan Koncmumyyuu
Poccuiickon @eoepayuu

YeBOW SYEHKHU OOIIeCTBa — IMyTEM 3aIIUTHl MaTEPUHCTBA, OTIIOBCTBA,
JIETCTBA W TIOAJIEPKKH CaKPAITbHOCTH WHCTUTyTa Opaka W JeTei Kak
TJIaBHOTO TPUOPUTETA JIeMorpaduecKoil MONMTHKH. B kauecTBe momnn-
TUYECKUX 0a3WCOB aBTOPHI 0CO00 BBINEISIOT: CTUMYJIHPOBAHHE IIaT-
pUOTH3MA Tpa)kIaH, OTBETCTBEHHOE OTHOIICHHE K POJWHE, 3aIlNTa ee
U7EaJIOB U IIEHHOCTEH, TPaXXTaHCTBEHHOCTh U ApyToe (C. 5-6).

PaccmaTpuBas mocnemyomnryto KOHCTUTYIIHOHHYIO TpaHc(opma-
IO PETyIUPOBaHUS JTyXOBHO-HPABCTBEHHBIX HEAJIOB, aBTOPHI CCHI-
nmaroTcsi Ha OCHOBBI TOCYJapCTBEHHOW TONHUTHKUA TI0 COXPAHEHHIO U
YKPEIUIEHUIO TPAJAUIHUOHHBIX POCCHICKHX JTYXOBHO-HPAaBCTBEHHBIX
LEHHOCTEH, yTBepkIeHHble YkazoMm IIpesuaenta PO ot 09.11.2022
Ne 809. OpHako copepaHUE NAHHOTO MPABOBOrO JOKYMEHTa BO MHO-
rom nostopsieT nonoxenuss Koncturyuuu PO ¢ yyetom BelIEynoMsi-
HyTHIX norpaBok (Ibid).

B mepBoM pazzgene mccinemayroTcsi BOPOCH MOMCKA IIEHHOCTHBIX
OpHEHTHPOB, CBSI3aHHBIX C KOHCTUTYLIMOHHBIMH IMPE0OPa30BaHUSIMHU.
[To MHEHHMIO aBTOpPOB, 0COOOW TEHACHIIMEH COBPEMEHHOW IOpPHIMYC-
CKOH HayKH BBICTYIIAET OTKa3 OT MOMCKA OOBEKTUBHBIX (haKTOPOB pas-
BUTHUSI TEOPUH TOCYNIApPCTBA W TpaBa BBUAY HECTAOWIBHOCTH OOIIECT-
BEHHBIX OTHOIIEHWH Ha OOIIEMHPOBOM YpOBHE. J[aHHOE OCHOBaHHE
moOyAnJI0 YYEHBIX — FOPHUCTOB W TPaBOBEAOB (HOPMHUPOBATH HAYYHOE
3HaHWE W CTPOUTH CBOM TPYIHI HA OCHOBAHHWU OQHUIIMAIBHBIX 3aKpel-
JIEHHBIX B MMCbMEHHON (hOopMe HOPMATHBHEIX MTPABOBBIX aKTOB, TaK KaK
TaKkhe ITOKYMEHTHI (KOHCTHUTYIMHU) COJEp AT MHOXECTBO ITOJIOKEHHUH,
KOTOpBIE UMEIOT OOJBIIYIO CTAOMITBHOCTH (C. 7—8).

C ToukM 3peHHs aBTOPOB, KOHCTUTYIHOHHO-TIPABOBas HayKa
MOJKET CTOJIKHYTHCS C €Ille OJHIM BBI30BOM, 3aKJIFOUYAIONIEMCS B OTCYT-
CTBUM MIOJDKHOW METOMOJIOTHMH TpPH TPOBEACHWW HCCIEAOBaHUM, Ha-
MpaBIIEeHHBIX Ha TIOWCK W BBIABIIEHHE CIIOCOOOB KIIaCCH(HKAIMH pa3-
JUYHBIX [EHHOCTEH, TIIOCKOIBbKY HEOOXOAMMO YYWUTHIBATH TaKhe
KPUTEPUH, KaK OJHOBPEMEHHOE COUYETaHNE IOPHINIECKIX U MOPAITBHO-
HPaBCTBEHHBIX Havajl, 0COOEHHOCTEH HAIMOHAIBHBIX, KyJIbTYPHBIX U
CONMAJbHBIX HIOAHCOB BocTpusATHS. OHAKO aBTOPHI CXOIATCS BO MHe-
HUH, 9TO JUIA JIOOOTO METOAa HCCIENOBAaHHS KOHCTHUTYIIMOHHBIX Y-
XOBHBIX IIEHHOCTEH HEOOXOAWMO YYHTHIBATh CIEAYIOIINE KOMITOHEH-
THI: TOKTPUHAIBHBIE, HOPMaTHBHO-TIPABOBBIE, PABOTIPUMEHHUTEIHHBIE
1 MHUpPOBO33peHueckue (. 32).

[Touemy nmenHo Konctutyuus P® nomkHa BeICTYyNaTh B KauecT-
B€ MCTOYHHKA HIECOJIOTHIECKOTO, MHPOBO33PEHYECKOTO U aKCHOJIOTHYe-
ckoro 3HaHUs? CriocoOeH M TaHHBIA JOKYMEHT BBITIOIHATH HE0TIOTH-
YEeCKyl0 pOJb B (DOPMHUPOBAHWU ITyXOBHO-HPABCTBEHHBIX IIE€HHOCTEH
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poccuiickux TpaxknaH? PasMbImsas HaJ AaHHBIM BOIPOCOM, aBTOPHI
NpUIUIK K BbIBOAY, yTo KoHcTuTynus P® neilcTByeTr B KauecTBE CHC-
TEMOOOpa3yIOIIeT0 MeXaHW3Ma, IOCKOJIbKY HAmpsMYyH pPETyInpyeT
OCHOBHBIE TOCYIapCTBEHHBIE CTPYKTYPHI, a HICOJOTHYECKHI XapaKTep
MIPOSIBIIAIETCS IPEUMYIIIECTBEHHO B (JOPMHUPOBAHHUH TTPABOBOTO CO3HAHUS
TpaXkIaH Yepe3 olpeIeICHHbIC HICHHBIE U TIPaBOBhIe 0a3ucCHI (C. 47).

OpnHako aBTOpaMHy Tak)Ke CTABUTCS TOJI COMHEHHE YTBEPIKICHUE
0 TOM, YTO MO cBOeH ropuauyeckoil cymuoctd Koncrturyuus PO npen-
roJlaraeT HaJIn4YKe eIUHOTO BEKTOPa TOCYAapCTBEHHOTO Pa3BUTHSA, UTO,
COTJIACHO YTBEPKIECHHUIO aBTOPOB, HJET B NMPOTHUBOBEC C MOJOKEHHEM
ct. 13 Korcrurynmuu P® 06 oTCyTCTBUU €AMHON JOMUHHUPYIOIIEH JOK-
TPHHBI, IPU3HAHUN TUTFOpaIn3Ma MHEHUH ¥ TOJUTUKO-TIPABOBBIX KOH-
LENUUNA, U 3alpeTe Ha BBEIACHHE TOCIOACTBYIOUIEH rocyaapCTBEHHOM
nneonorun (Ibid). Tak, aBTopbl mpu3HatoT Hanmmuue y KoHcTuTymu
P® He TOABKO MACOIOTUYECKOM, HO U aKCHOJOTUYECKOH, YUPEIUTENb-
HOM, CHCTEMOOOpa3yIOIIeH, MOJINTHIECKOH, BOCTIUTATEILHOW M MHUPO-
BO33peHYecKkoi (QyHKuuid. TakuM 00pa3oMm, Te IEHHOCTHBIE Oa3WCHI,
KOTOpBIe OyIyT 3aJI0’KEHBI B KadecTBe (hyHIaMeHTa B GopMme orpene-
JIEHHBIX KOHCTUTYIIMOHHBIX TOJIOKEHUH, U CTAaHYT B TIOCIEICTBUH BEK-
TOpaMHU pPa3BUTHS TMPABOTBOPYECKOW W TPaBONPUMEHUTEIHHON [es-
TEIHLHOCTH B POCCHICKOM rocymapcte (c. 48—49).

Bo BTOpOM pa3zzene aBTopamH BBISIBIAIOTCA U Ooiee moapoOHO
PacCKpBIBAIOTCSI OCOOCHHOCTH KOHKPETHBIX TPATUIIHOHHBIX POCCHICKIX
JyXOBHO-HPABCTBEHHBIX IeHHOCTeH. [ pakIaHCTBEHHOCTh KaK Hambo-
nee 3pPeKTHBHBIN CIOCO0 CTUMYIHPOBAHHUA aKTHBHOU MOTHTHYECKON
KU3HU TPaXJaH, PerJaMEeHTHPOBAaHHAs paHee YIMOMSHYTBIM YKa3oM
IIpesunenta PO Ne 809 B kauecTBe OJHOM W3 KIFOUEBBIX ITYXOBHBIX
LIEHHOCTEH, BBICTymaer (opMoil MpOSBIEHUS CBETCKOH HIICOIOTHH.
[Ipu 5TOM aBTOpaMu YETKO pa3TPaHUIMBAETCS Pa3HUIA B TOIKOBAaHUHU
MOHSATHH «TPAXKIAHCTBO» W «TPAKTAHCTBEHHOCTH», KOTOPBIE MOTYT
OBITh JIO)KHO BOCTIPHUHSTHI FOPUIANYECKHA HETIOJKOBAaHHBIMH JIALIAMHU.
[lepBrIit TEpMUH OTBEYAET 32 HETIOCPEACTBEHHYIO TIOJUTHKO-TIPABOBYIO
CBSI3b MEXIy OOBIYHBIMH JKHTEIEM M TOCYyJapCTBOM, B TO BpeMs Kak
BTOPOI1 MpeanoaaraeT NCKIIOYATEIHHO CYObEKTUBHOE CYXKICHHUE — OT-
HOIIIEHHE OTIEIBHOTO TPaKIAHWHA K CBOEMY TOCYAapCTBY. ABTOPHI
mpuBOAAT IUTaTy npodeccopa A.D. Hozapauesa, yOexIeHHOTO B TOM,
YTO TPaKJAaHCTBEHHOCTH IIPENCTAaBISIET COOOW MpH3HAHWE U BEpPy B
CBOE€ TOCYJapCTBO, YTO TaKKe YKa3bIBaeT Ha CYObEKTUBHBIA U WACaIH-
3WPOBAHHBIN XapakTep JaHHOTO TepMHHA. VcXons M3 MO3WIWU aBTO-
POB, €CITK TTOBEACHNE TPAXKTAHNHA BBIXOINT 33 PAMKH YCTaHOBJIEHHBIX
B Konctutynuu P® HOpM AOMIKHOrO OTHOLIEHUS K FOCYIApCTBY, peUb
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UaeT 00 aHTUTPAXKTAHCTBEHHOCTH, U €€ CIIeIyeT TPAKTOBAaTh KakK IPo-
SIBJICHHE «aHTUTE3b». [10 MHEHHIO aBTOPOB, (DEHOMEH aHTHUTPAKIAHCT-
BEHHOCTH KaK IMPOSBICHUE HEYBAXUTCIHHOIO OTHOIICHUS K PEIUTHH,
TOCYIapCTBEHHOCTH U TOJUTHKE, CITOCOOEH B JIFOOOH MOMEHT IMPUBECTH
K DKCTPEMHU3MY, YIpo3e CTAaOMIBHOCTH TOCYAApCTBEHHOH BIIACTH, Iie-
peBopoTy u Teppopusmy (¢ 71-73).

TpanuuronHble 11eHHOCTH Poccuiickoit denepanuu B Xoae Ipu-
HATHUS KOHCTUTYIIMOHHBIX TorpaBok 2020 r. BHOBb OBUIH BO3HECEHBI Ha
MbeeCTal B Ka4eCTBE KITFOUYECBBIX OPHCHTHPOB B NMaJdbHEHIIEM pa3BH-
THUU TOCYAapCTBa, MMEHHO ITO3TOMY aBTOPBI COCPEIOTOYMBAIOT BHIMA-
HUE BOKPYT CaMOTO TOHATHS «TPAIUIUD), OTMeUasi HATHIHe MHOXKECT-
Ba €ro TPaKTOBOK, OTHOCSIIHUXCS K PEITUTHO3HBIM, IOJUTHYECKUM,
COIMAJBHBIM, HCTOPUYECKUM W MHBIM cepam. OqHAKO aBTOPHI yOexK-
JIEHBI, YTO MMEHHO TPAAWIHS BBICTYMAeT CBOEr0 pOja CBS3YIOIINM
3BEHOM MEXIy HacJeIueM MpOILIOro, HACTOSIIMM U OYIyIIUM, BBI-
CTyIasi B Ka4eCTBE «MOCTHKay», TaK KaK MepedTH B MpaBUIbHOE Oyay-
mee BO3MOXKHO TIPH HCKIIOYHTETLHOM aHajau3e W IMpeoOpa3oBaHUU
OIBbITa IPOLUIOro. ABTOPEI OTMEUYAIOT, YTo Aaxke B.B. IlyTuH B ogHOM
W3 CBOMX BBICTYIUICHHH CCHUTAJNICS Ha «IE(PHUIUT AyXOBHBIX CKPEID», TaK
KaK caM MHCTHUTYT TPAIUIMOHHBIX IEHHOCTEH MCIBITHIBAT M TPOIOIIKA-
€T WCTIBITHIBATh TEHACHITUIO K yMaAKy. B CBSA3M ¢ 3TUM aBTOPHI MOI4ep-
KHBAIOT, YTO [yXOBHAsI CBOOOA JOJDKHA B IEPBYIO OUYEPEdb MPOSBISTHCS
HE C TO3UIMN BCEI03BOJICHHOCTH, a B (popMe BHYTPEHHETO CAMOKOHTPO-
JIs1 ¥ COOTTIOZICHHSI MOPaIbHO-HPABCTBEHHBIX Haval (c. 83—84).

ABTOpaMH pacKpbIBa€TCs €llle OJUH BaXKHBIM acIeKT, CBSI3aHHBIN
BO3MOYKHBIMH TIPOTHBOPEUHSIMH, CBS3aHHBIMH C cojiepkanneM KoH-
ctutyuuu P® u ero peanuszanueil. J[aHHOE CTOJIKHOBEHHE CBSI3AHHO C
MIPOSIBJICHHEM Ha TPaKTHKE IpaBa Ha CBOOOIHBIC MHUPHBIC OOBEIMHE-
HUH, POBE/IEHNEe MEPOTIPHUATHIA, B TOM YHCIE MyOIMYHOTO XapakTepa
U UHBIX IpaB, aekinapupyeMbix cT. 31 Koncturyuuu P®. Jleno B TOM,
YTO JaHHOE MPAaBOMOYHE MMEET KOJOCCATbHOE 3HAUYCHHE B KOHTEKCTE
WCCIIeZIOBaHUSI KOHCTUTYIIMOHHBIX JYXOBHO-HPABCTBEHHBIX IIEHHOCTEM,
OJTHAKO Ja)Ke aBTOPHI KOMMEHTapueB K KOHCTHUTYIIMHU JNHIIH BCKOJIB3b
paccMaTpHUBAIOT €r0 B KadeCTBE TapaHTHH OINpPEICICHHBIX IMOJIUTHYC-
CKHX W COIHMAJBHBIX CBOOOI, JTMOO MPOCTO MPOU3BOIAT KiIaccHpHUKa-
IIUI0, K KaKOW TpyIme cBOOOX OTHOCUTHCS JaHHOe mpaBomouwme. [lo
MHEHHIO aBTOPOB, CBOOOJIa B TOJUTHYCCKOM IOHMMAHHHM OTKPHIBACT
BO3MOYKHOCTP JIJTSI IIOBBITIICHUS TPaXKIAHCTBEHHOCTH IIYTEM MPEIOCTaB-
JIEHWsI PaBHOTO JIOCTyTa K TOCYAapCTBEHHOMY YIPAaBICHHUIO B Pa3Ild-
HBIX (hopMax: JHUO0 Yepe3 HEMOCPEICTBEHHOE BBIPAKECHUE TOJTUTHYIC-
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CKOH BOJIM OTHENBHOTO Tpa)kIaHWHA, JINOO ITyTeM BO3AEUCTBUS depes
roCy/IapCTBeHHBIE 1 MYHUIIUNIATBHBIE oprassbl (c. 106—-107).

CornacHo aBTOPCKOM MO3UINH, MECTHOE CAMOYTIPaBJICHNE NMEET
TECHYI0 B3aUMOCBS3b C TOJICPKKOW M PAa3BUTHEM WHCTHTYTA TpaXK-
JTAHCKOTO OOIMIeCTBa, MECTHBIX COOOIIECTB M TOCYNAapCTBEHHBIX Opra-
HOB. Cama mjes MeCTHOrO CaMOYIIPaBIIEHHS TECHO MEpPEeIuIeTaeTcs C
WHUIINATABOM, KOTOpasi B CBOIO O4Yepelb MOXKET BOSHUKHYTh Ha OCHO-
BaHWW Pa3NIUYHBIX OOBIYAEB, TPAMUINI W ONATONPHUATHBIX OXHIaHUH
OT pealn3allii AEATEIbHOCTH. VIMEHHO TaK aBTOpaMHU OIPEAeTSeTCS
OJTHO M3 BO3MOXKHBIX IPOSIBICHUH MEeXaHN3Ma MECTHOTO CaMOyIIpaBJie-
Hus. C Apyrod CTOPOHBI, aBTOPHI PACCMATPHUBAIOT JAHHBI HHCTUTYT
KaK «pa3BUTHE IO/ BIMSHHEM CBEPXY BHH3», TaK Kak (QyHIaMeHTallb-
HbI€ [IEHHOCTH OMPEACISIOTCS JUIaMH, HaXOAAIUMIUCS B TOCYIapCT-
BEHHOM ympaBieHnd. Ha HEoOX0oIuMOCTh IPU3HAHUS MECTHOTO CaMo-
yHOpaBJeHUS B Ka4eCTBE KOHCTUTYIIHOHHON IIEHHOCTH IIOMHUMO aBTOPOB
HeoaHOKpaTHO ccputaics Koncrutynuonssii cya PO. B npuseneHHOM
B kauyectBe mpumepa IloctaHoBmenun KOHCTHUTYIIMOHHOTO Cyna OT
11.11.2003 Ne 16-I1 comepKuTcCsl MOJOKEHUE B MOJB3Y U MOIAACPKKY
MIPU3HAHHUA BBICOKOW POJHM BBIIIEYITOMSHYTOTO HHCTHUTYTA, TPH 3TOM
BaKHO TMOAYEPKHYTH obecriedeHne OallaHCa BCeX IEHHOCTEH MpH HX
B3aUMHOM TiepecedeHuu (c. 120-121).

B Tperpem pazmene aBTOpPBI pacCMaTPUBAIOT BOMPOCHI, BO3HU-
KaloInue U3 HEOOXOIUMOCTH KyJIbTHBHPOBAHUS MOPaTbHO-HPAaBCTBEH-
HBIX W WHBIX IIEHHOCTEH, BXOISAIINX B MEPEYeHb KOHCTHUTYIIMOHHBIX,
TaK KaK WX «IIpoMaraHjay 4epe3 pa3INdHble HCTOYHUKU ONarompusITHO
oTpa3uTCs Ha Bcex cdepax Xu3HH oOmiecTBa. be3ycrmoBHo, ganexo He
KaKIast IEHHOCTh WX TIOJIOXKEHNE SBIISIOTCS «KOHCTUTYIIMOHHOMN IIEeH-
HOCTBIOY». ABTOpBI pazjensator MHeHue A.A. KoHapamioBa o TOM, 4TO
OCHOBHBIE TIPU3HAKHN KOHCTUTYIIMOHHBIX [IEHHOCTEH 3aKIFOUAIOTCS B UX
o0IIecoanTbHOM 3HAYeHWH, KOHCTHTYIIHOHHOM 3aKpETIeHHH TPaBo-
BBIX MTO3UIIHA, BEIpabaThIBa€MbIX Cy/IeOHBIME opraHamu (c. 133—136).

HecMmotps Ha cnopHbBIe NMPaBOBbIE MO3WIWK B OTHOIICHHS KITFO-
YEeBBIX KOHCTUTYLMOHHBIX IEHHOCTEHW, aBTOPHI B XOJ€ HCCIEIOBAHUSI
BBICTIMIIN MIECTh TAaKUX MPHUHIIUAIIOB, KOTOPHIE MOAPOOHO TPOaHaIH3H-
poBal M pacKpeUTH B MOHOTpaduu. K HUM OTHOCSTCS: TIpaBoOBasi CBO-
0012 TMYHOCTH, COOCTBEHHOCTH, OOIIIECTBEHHBIN MPaBOMOPSIOK, TOCY-
JIapcTBeHHas: 6€30MacHOCTh, HAPOIOBIACTHE U TOCYIapPCTBEHHO-IPABO-
Basg WICHTUYHOCTb. ABTODPHI YTBEP)KIAIOT, YTO BBHIBEICHHBICE HMHU
IIEHHOCTH HE MOTYT OBITh MOIBEPKEHBI KaKOH-THO0 MOIH(HUKAIIAN
BBHJIy BBIIICYNMOMSHYTOH HUCTOPHYECKOW OOYCIIOBICHHOCTH W TECHOUH
B3aMIMOCBSI3H C OCOOEHHOCTSMH 3BOJIOIMH OOIECTBEHHBIX OTHOIIIE-
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HUH, TaKk Kak MpaBoBas peryiaMeHTalus, O0IIeconaIbHOe TPU3HAHUE,
OXpaHa W TapaHTHUPOBaHHAS pealn3anus OOLIECTBEHHBIX IEHHOCTEH
OyayT BOCTpeOOBaHBI Ha JIFOOOM dTare YeIOBEYEeCKOTO M TOCYyIapcCT-
BEeHHOTO pa3Butus (c. 137-139).

Jlamee aBTOpaMu paccMaTpHUBAIOTCS OCOOEHHOCTH IIPAaBOBOTO
cTaTyca 4eJoBeKa U Ipa)XIaHUHA, UCXOd U3 NoJoxeHul cT. 2 KoHeru-
Ty P®, xoTopas ycraHaBIMBaeT B KadeCcTBE HEpyIIMMOTo Oa3mca
HAWBBICHIYIO IIEHHOCTH YeNIOBEeKa, ero mpaBa U CBOOOJBI, a WX IOJHO-
LEHHYIO peaju3alrio — OCHOBHOM 3ajaueil rocyaapcTsa. ABTOPHI MOA-
YEPKHUBAIOT 0c000€ TYMaHHCTUYECKOE 3HAYeHHE AHHOTO ITOJIOKEHUS,
TaKk KaK 3TOT MPHUHIUI BBIXOJUT JAJIIEKO 33 paMKH yKa3aHHOW BHIIE
cTathu ¥ OyKBaJbHO MIPOHU3BIBAET Bce copeprkanne Koncruryrmm PO;
MO3TOMY OHH BHOBH IPHU3BIBAIOT COOJIOAATH JaHHOE MPAaBOMOYHE Ha
MPaKTHKe, YTOOBI «KOHCTHTYIIMOHHAs PEallbHOCTH» COOTBETCTBOBAJA
JEUCTBUTEIBHOCTU. AHanMU3upysa conaepxkanue cr.22 KoHcTUTyuuu
P®, aBTOpHI BBIABISIFOT B3aMMOCBSI3h MEX/y MPAaBOM YeJOBEKa Ha JIY-
HYI0 HENMPHUKOCHOBEHHOCTh W Pa3WYHBIMH (hOpMaMU CBOOOMBI JHYHO-
CTH, K KOTOPBIM OBUIH OTHECEHBI (PM3MUECKUE U IICUXUIECKUE MPOsBIIC-
HUA NTaHHOW B3auMOCBsI3U. COTJIacCHO aBTOPCKOM IMO3UIIMH, MOSBICHUE
Y paclpocTpaHeHHe COBPEMEHHBIX TEXHOJOTHH B chepe OMOMeaHITNHEI
Y T€HOMa, MHBIX WHHOBAII B CKOPOM BPEMEHH MOKET ITOCTaBHUTH TO-
CyZIapcTBY B JIUIE 3aKOHOAATENS 3a/1ady MPUHSATUS COOTBETCTBYIOIINX
KOHCTUTYLIMOHHBIX M3MEHEHMH U JomojHeHud. O «3amo3aanocTi
MPAaBOBOTO PETYJIUPOBAHMS B pealln3allid MpaB U CBOOO UYelIOBeKa U
TpaXIaHWHA B KOHTEKCT€ HOBEWIINX TEXHOJOTHI CBUIETEIHCTBYET
MHOECTBO (pakTOpoB. B KauecTBe HATISAHOTO MPaBOBOTO Mpodena B
pPETYIHPOBaHUU OHWOTEXHOJOTHI aBTOPAMH TIPUBOJUTCS TTO3UIUS
N.C. ByiiHaKOBa, KOTOPBIH yKa3bIBA€T Ha OTCYTCTBHE IPABOBOH 0a3bI B
OTHOIIEHWH BO3MOXXHOCTH TPAKTUYECKOTO MPUMEHEHHUS TEXHOJOTHH
CRISPR/Cas9, xotopas ucnonb3yercs s MOAU(DHUKAIINA W U3MEHe-
HUS TeHoMa SMOpuoHa, W T.A. lIpuBeneHHass aBTOpaMH B KadyecTBe
MpUMepa MPaBOBOTO PETYIMPOBAHUS HAa MEXAyHapoaHOM ypoBHe KoH-
BeHIUs «O 3aluTe MpaB YellOBeKa M YEeIOBEYEeCKOTO JOCTOWHCTBA B
CBSI3H C IPUMEHEHNEM JTOCTHIKEHUN OMOJIOTHH U MEIUITUHBD) MOTIIa OBl
3aMEHUTh OTCYTCTBYIOIIEE B POCCHIICKOM 3aKOHOJATEIhCTBE HOpMa-
THBHOE TPABOBOE PETYINPOBAHHE, OMHAKO PATH(UIMPOBAH TAaHHBIN
MIOKYMEHT B MTOT€ HE OBLJI, HECMOTPS Ha OTMEYEHHOE aBTOpaMH Ipe-
umymecTBo (c. 148-152).

PaccmaTpuBas pasmudHbIe BOIIPOCHI U OCOOCHHOCTH KOHCTHTY-
IIMOHHO-TIPABOBOH 3aIIUTHl HEIPUKOCHOBEHHOCTH YEIIOBEKA M Tpak/a-
HUHA B KOHTEKCTE MMPUMEHEHHUS OMOTEXHOJIIOTHI U MHOT000pasus Gopm
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BMeEIIATeIhCTBA B YEIOBEYECKH TE€HOM, aBTOPHI MIPHIILTH K TPEM KITIO-
YeBBIM BBIBOZAM. BO-TIEPBBIX, HEMPUKOCHOBEHHOCTh, C TOYKH 3PEHUS
Konctutynun PO, B 1TaHHOM OTHOLIEHUM NPOSBISETCS B U3bSBICHUU
JTOOPOBOIIEHOTO COTIIACHS TPaKJaHMHA Ha JFOObIe MaHUITYJISIIUN C €T0
TeHETUYECKIM MaTepuanoM. Bo-BTOPBIX, IPH MPOBEJICHUH CIOXHBIX U
KOMIUIEKCHBIX OIEepannii, CBA3aHHBIX C HM3BJICUYCHHEM TE€HETHYECKOTO
MaTepuana, K IpuMepy IMyNOBHHHOW KPOBHU, CTBOJIOBBIX KJIETOK, 00-
POBOJIBHOE coTJIache HeOOXOauMO HE B OOITeM BHE, a B popMe aKIer-
Ta KaKIOTO 3Tama MEAWIWHCKON MaHUMYJSIWH JaXe B OTCYTCTBUHU
TOTIOJTHUTEIPHON TIPaBOBOM peryIaMeHTalnud. B-TpeThux, mo yoexme-
HUIO aBTOPOB, JJIS1 TAKOTO POJia MPaBOOTHOIIEHH HEOOX0IUMa JOTOII-
HUTENIbHAS «T€HOMHAs PEeruCTpanns», OJHAKO OHA JOJDKHA CITY>KUTh B
MIEPBYIO OYepeNlb CIIOCOOOM OmpeeNeHUs] CyObeKTa B yCTaHOBIEHHBIX
B 3aKOHE MCKJIIOUHUTENBHBIX CIyJasiX, a He KaK OJHO W3 yCIOBHH pealu-
3aITiM IMpaB U cBOOOT "enoBeka (c. 162).

JlanHas MoHOTpadus comepKUT OO0BEeMHBIM MaccuB WH(pOpMa-
MU O KOHCTHTYIIMOHHBIX ITyXOBHBIX IIEHHOCTSAX, O TOM, YTO OHH W3
ce0s MpencTaBIAIT U B KaKUX BHJaX W (opMax, ¢ TO3HUIUU aBTOPOB,
OHH MOTJH OBl OBITH IPOAHATM3UPOBAHBI U OXapaKTepU30BaHBL. B mc-
cienyeMoit pabore aBTOPHI 0OpamaroT 0coboe BHUMaHWE Ha COOTHO-
IIeHHe COJEP)KaHWS KOHCTUTYIIMOHHBIX TOJIOKEHHH W HMX MpaKTHde-
CKOH peanmn3allii, BBIABISIOT OIpPEIeNeHHBIE MPAaBOBbIE IPOOEIHI,
MIPUYUHBI UX BO3HUKHOBEHUS M BO3MOXXHOCTh UMILIEMEHTALUH B POC-
CHUIiCKOe 3aKOHOAATEIhCTBO, YTO OyNIeT OCOOEHHO TOJE3HO IS TeX,
KTO X0TeJ OBl 0ojiee yriayOIeHHO M3YyYnTh 3Ty 00JacTh 3HAHWH C yde-
TOM BCE€X COBPEMEHHBIX peasnii.
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